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ADRIAN J. POLANSKY, SECRETARY

KANSAS DEPARTMENT OF AGRICULTURE
CERTIFICATE OF ADOPTION

I. David L. Pope, Chief Engineer, Division of Watcr Resources, Kansas Department of
Agriculture, hereby centify the following:

1. That | am authorized to adopt, amend, and revoke regulations pursuant to the Kansas
Watcr Appropriation Act, K.S_A. 82a-701 ct scy.

2. That I hereby file, the following documents, with this certificate:

a. The onginal and two copics of the stamped and approved copics of the following
rcgulations:

K.AR. 5231 KAR. 5-23-3 K.A.R. 5-23-3a Regtiveu

b. The amended cconomic impact statement. FEB G
c. The public heuring sign in shect. SWKSGM“

3. Thut with duc notice a public hearing was held conceming the above regulations at
10:00 a.m. on Wednesday, January 14, 2004 at 409 Campus Drive, Suite 106, Garden City.
Kansas.

4. That the above regulations and amendments arc hereby adopted as permanent
regulations.

. én
IN TESTIMONY WHEREOF, I have sct my hand this 3[2 “day of January, 2004.

David L. Popc, P.E.
Chiel Engincer
Division of Water Resources
Kansas Department of Agriculture
Oivision of Woter Resources David L Pope, (higlf Engraeer
109 SW 91h ST., 2nd Floer Topeke, KS 66612 1283

Yoice {785) 296-3717 fox (785) 296-117¢% hitp://iwam. oecesskensus.org/kda




K.A.R. 5-23-1. Definitions. As uscd in these ratesamd regulations, by the southwest Kunsas
groundwater management district in the implementation of the groundwater management district
act, and by the division of water resources in the administration of the Kansas water

appropriation act und the groundwater management district act, unless the context clearly

requires otherwise, the following words and phrases shall have the meanings ascribed to them in

this regulation. (a) “Atuviataqurfer™meansanaquifercomprised-of-unconsotidated nmaterials;

A the st b FEB 02 2004
td) “Confined aquifer” means an aquifer overlain and underlain by impermeable layersSWKSGMD

Groundwater in a confined aquifer is normally under pressure greater than atmospheric pressure,

2} (b) “High pluins aquifer™ means the aquifer compnsed of the undifferentiated

Pleistocenc-age deposits, Quatemary loess, alluvium, dune sand, the Ogallala formation, and
deeper aquifers that are in vertical or horizontal hydraulic contact with the Qgallala formation.

¢ {c) “Hydraulic contact™ means the absence of an impermcablc layer between agpuilers,
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Page 2

tmy} (¢} “Unconfined aguifcr” mcans an aquifer in which the groundwater is exposed to
the atmosphere through openings in the overlying materials. The upper surface of an unconfined

aquiler is the water table.

RECEIVEY
FFR 02 204

SWKSGMD
o W atertabe ™ meartheton-of-t roncof S
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A s l S ot ‘ sfihed-witt =
tq) (D) “Well™ means any artificial cxcavation that is drilled, cored, bored, washed, driven,
dug, or otherwise constructed when the intended usc of the excavation is for the acquisition,
diversion, or artificial recharge of groundwater. (Authorized by K.S.A. 82a-706a and K.S.A.
2002 Supp. 82a-1028(0); implementing K.S.A. 82a-706a and K.S.A. 2002 Supp. 82a-1028¢m);

cffective May 1, 1981; amended May 1, 1985; amended Sept. 22, 2000; amended P-
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> (1)The minimum

honzontal distance between each proposed nontemporary, nondomestic well and all other scnior

nontemporary, nondomestic wells diverting water from the high plains aquifer shall be

determined from the following schedule. Fhemmimmmrwetspacing-shat-be-bascdonthe

Quantity per well Minimum well spacing
(acre-feet per year) requirement
150rless....... e e e 660 fcet
16-200. ... 1,300 feet
200-300. ... 1,600 feet
301-400. .. 1,900 fect
401-500. ... 2,100 fect
morethan 500 . . ... ... . .. oL 2,300 fect

(2) The munimum well spacing requircment shall be based on the maximum annual
quantity of water. The required well spacing shall be the greater of cither of the following:

ed well; or )
proposed well; or FFR 02 24

SWKSGMD
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the total authorized and requested annual quantity of water for | nicmpo

nondomestic well against whi

the application was filed. If the quantjly of water applied for includes a fraction of an acre-fot,

the quantily of watcr shall be rounded down 19 the next whole number of acre-{ect for the
purpose of applying the table in this subsection.

(b) The location of a well or wells on an application for approval to change the point of

diversion under an existing water right shall be no more than 2,640 feet from the currently

authonized and completed point of diversion and-shatt-mect-citherof the-fotowmgconditions:,

2 I .. " ing ) :
{c) A well shall be exempt from the minimum well spacing requircments of this

RECEIVEY
regulation if the well mects cither of the following conditions: FFB 02 204
1) The well is i ; . : SWKSGM“

diversion.

(2) The proposed replicement well location improves the spacing to all other wells for
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{d) No application for approval to change the point of diversion under an approved
application for which the original well has not been drilled shall be approved if the location of
the proposcd point of diversion decreascs the distance from the approved location to any other
cxisting wells 1o less than the spacing requirement for new applications.

& (c) Each nondomestic, nontemporary well shall be located a minimum of 660 fect
from all domestic wells with a priority carlier than the datc on which the change application was
filed, except-thosc-owned-by theapphicant unlcss all of the following conditions are met:

] mestic well is owned by the applicant.

2) The licant signs a wri ucst to waive th rements for spacing o th

domestic well.

15 shows that the domestic well is not likely

to be impaired by the proposed well. REGEIVED
) () In the case ol a battery of wells, as defined in K.A.R. 5-1-1, the minimum FEB O 2 204
horizontal distance shall be mcasured from the geographic center of the wells comprising the SWKSGMn
battery.
9 (8) The 1otal annual quantity per well shall be the sum of all of the quantities
authonzed or requested by any water rights, permits, or applications requesting or authorizing
that well as u paint of diversion. (Authorized by K.S.A. 82a-706a and K.S.A. 2002 Supp. 82a-
NTORNEY GENERAL  peer. o aommstaamon
T 24 0CT 0 9 2003
APPROVEL ‘54? APPROVED BY FDL




1028¢0y: impicmenting K

208b ang K.S.A. 825

ATTORNEY GENERAL
0rT24™

APPROVED BY

al4

ReCtivey
FEB 02 24

SWKSGMN

DEPT. OF ADMMNISTRATION

0CT 09 2003
APPROVED BY FDL



K.A.R. §-23-3a. Minimum well spacing requirements: confined aquifers. (a) (1) The
minimum horizontal distance between cach proposed nontemporury, nondomestic well and all

other senior nontemporary, nondomestic wells diverting water from a confined aquifer shall be
determined basedron from the following schedule. Fhemmmmum-wettspacing-shat-be-based-on
, 4 " hich] img-is-bomg —whic] - :

Quantity per well Minimum well Required distance from
{(acre-feet per year) spacing requirement hydraulic contact point
15 or less 660 feet Nome 2,640 fect
16 10 25 2,300 fect None | mile
2610 100 5,280 feet 2 miles

More than 100 10,560 feet 5 miles

ithdrawimrg . cirvodaamit , Hwithdrawing ; G B
RECEIVEU
FEB 02 2004

annual guantity of water._ The well spacing requirement shall be the ereater of either of the

following:

(A) The minimum spacing for the total authorized and requested annual quantity of watcr
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of the proposed well: or
B) the total authorized and request antity of water for nontemporary. nondomestic

or authonzing that well as a point of diversion.
If the quantity of water applied for in¢ludes a fraction of an acre-foot, the quantity of

watcr shall be rounded down to the next whole number of acre-feet for the purpose of applving

the table in_this subscction.
(b) A-proposed-nontemporary, nondomesticwe-shanmamtam-a-mimmumr-horizontat Rt(:l‘.“ Vel
mwmwmmmmmmm FEB 0?2 04

fc) In the case of a battery of wells, as defined in K.AR. 5-1-1, the minimum horizontal

distance shall be measured from the geographic center of the wells comprising the battery.

td) (¢} A well penctrating both a confined and unconfined aquifer shall be constructed to
prevent the vertical migl;.nlion of water between the aquifers. A well diverting water from the
Dakota aquifer system shall be constructed to prevent the vertical migration of water between the
Dakota aquifer system and all other freshwatcer aquifers.

ted (d) The location of a well or wells on an application for approval 1o change the point

J26 10’0“1
APPRIVED: i
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of diversion under an cxisting watcr right shall be no more than 2,640 feet from the currently

authorized and completed point of diversion and-statt-meet-eitherof-the-fotlowingconditions:

rcgulation if the well meets either of the following conditions:

1) The well is being replaced within 300 feet of th

lication for change in point of diversion was RECHIVED
fled FEB 02 2004
() No application for approval 1o change the point of diversion under an approval of SWKSGM”
application for which the original well has not been drilled shall be approved if the location of
the proposed point of di;-crsion decreascs the distance from the approved location to any other
cxisting wells to less than the spacing requirements for a new application.

Each n st mporary wcll shall be located a minimum of 1,320 feet from

carlicr than the
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K.AR. 5-23-3a
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datc on which the change application was filcd, unlcss all of the following conditigns arc met:

NTh tic well is owned by the licant.

2

domgstic well.
{3) The applicant submits information documenting the location and depth of the
stic well and an ri jon nec for the chief engineer to determine whether

the domestic well is likely to be impaired.

15 analysis or other hvdraulic analysis shows that the domestic well is not likely

to be impaired by the proposed well,

h inimum honzontal distance betw tcm nondomestic well
withdrawing water from a confincd aquifer and a well withdrawing water from an unconfined
aguifer shall be 660 feet. (Authorized by K.S.A. 82a-706a and K_S.A. 2002 Supp. 82a-1028¢oy;

implementing K.S.A. 82a-7

K.S.A. 2002 Supp. 82a-1028¢ny; cffective Sept. 22, 2000; amended P-
) RECEN £y
FEB 02 7'
SWKSGMN
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